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South Berwick 
Town Council Meeting 

March 22, 2022 

Chair Mallory Cook called the meeting to order at 6:30pm.  Councilors present included John 
James, John C. Kareckas, and Jessica Cyr.  Town Manager Tim Pellerin and Assistant Town 
Manager Jennifer Janelle were also in attendance.  Jeffrey Minihan joined by Zoom.   

Executive Session 
On a motion by Mr. Kareckas, seconded by Ms. Cyr, it was unanimously voted to enter executive 
session at 6:31pm, pursuant to 1MRSA §405.6E, consultation with the Town’s attorney. 

On a motion by Ms. Cyr, seconded by Mr. Kareckas, it was unanimously voted to end the 
executive session at 6:51pm. 

Approval of Minutes 
1. Town Council 03-08-22:  On a motion by Mr. James, seconded by Ms. Cyr, it was unanimously
voted to adopt the minutes as written.

Treasurer’s Warrant 
1. On a motion by Mr. James, seconded by Ms. Cyr, it was unanimously voted to sign the warrant
dated March 17, 2022 in the amount of $248,431.50.

Reports & Presentations 
Pat Robinson, Conservation Commission Chair, introduced Tin Smith of the Great Works Regional
Land Trust. He addressed the Council in regard to the Trust possibly acquiring two large parcels
along the Salmon Falls River (Tax Map 6 Lots 14 &29-A) off of Oldfields Rd. The parcels are
undeveloped and would provide for low impact public uses and help with the protection of water
resources on the river. Mr. Smith explained that the Trust is seeking Town support and some
funding. Early in the process, the Trust is looking for partners and various funding sources for
the project. The Council agreed to discuss the issue at the next meeting.

Public Comment 
None 

Town Manager’s Report 
-Road postings will be reassessed this week. Some may stay up for an additional week.
-The PD has 1 accident and 85 traffic stops.  Body cameras and new portable radios have been
ordered.  Patsy Cheney, one of our crossing guards, passed away last week.
-The Fire Dept. was called out 11 times in the last two weeks.
-Planning is still working on Medical Marijuana and Solar Farms.
-The library started their own newspaper called the “South Berwick Readers Rag”.
-Recreation has removed the ice-rink are preparing to close Powderhouse Hill.  The Easter Egg
Hunt will be held on April 9th.  Nicole and Maureen attended a training conference last week.
They are working with the Police Dept. to create programs to allow for more interaction with
children.
-The Assessing Agent is working on map changes, deed updates, and growth numbers for the
budget.
-Finance and the Clerk’s Office have been busy with tax payments and phone calls.
-Trash bags with the South Berwick logo are finally here; they have been backordered since
September.  We are working on fixing the transfer station building.
-Have internally posted for the Police Chief position.
-Safety training for the Fire Dept. is scheduled for Sunday, March 27th.  Office staff will also
receive the training on Monday, March 28th.
-Working on an employee appreciation BBQ in July.
-Looking into a new location for the new town hall.  We have been looking at preliminary floor
plans.
-Looking into recycling bottles and cans for redemption.
-The old police car is now parked at the town hall and is available for staff.
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Unfinished Business 
 

1. No action, still with the Planning Board. 
 

2. No action, still with the Planning Board. 
 

3. The Council discussed the proposed police union contract.  The Manager made note that there 
are a couple of changes to the document:  Article 32 states that employees will receive a lump 
sum payment for the completion of a college degree.  It was agreed by both parties to delete that 
language and include language that would provide for a wage increase for the completion of a 
degree.  This contract is included in the proposed budget for FY 2023. 
 

On a motion by Mr. Kareckas, seconded by Mr. James, it was unanimously voted to authorize the 
Town Manager to TA (tentatively agree) the draft police union contract as presented on March 22, 
2022, with the amendments to Article 32 as discussed. 
 

New Business 
 

- On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to suspend the 
rules and add an item to the agenda regarding alewife harvesting. 
 

On a motion by Mrs. Cook, seconded by Mr. James, it was unanimously voted to authorize the 
taking of Alewives and Blueback Herring in South Berwick, as allowed by the State recreational 
fishing limit of a maximum of 25 fish per individual per day, for the 2022 season.  Commercial 
harvesting is not allowed. 
 

1. On a motion by Mr. Kareckas, seconded by Mr. James, it was unanimously voted to appoint the 
following residents as election (ballot) clerks through May 1, 2024:  Geraldine Hilton, Jane Leach, 
Patricia Weightman, Harland Goodwin, David Stansfield, Bob Eger, Henry Miller, Bill Howell, Karen 
Benoit, Elita Galvin, Susan & Richard Bernier, Jenna Lee Leonard, Deborah Garrett, Angela 
Conley, Burnell Bailey, and Paul & Tamre Steinhauer. 
 

2. On a motion by Mr. Kareckas, seconded by Ms. Cyr, it was unanimously voted to hold a public 
hearing on Tuesday, April 12th at 6:30pm to receive comment on the proposed budget for fiscal 
year 2023. 
 

3. The Council discussed the comprehensive plan update and the agreement with Southern Maine 
Planning & Development Corp (SMRPDC).  Mrs. Cook noted that she would like to have an action 
plan with a time line and cost estimates to help prioritize projects. 
 

The Manager noted that item #3 regarding records and copies is amended and item #7 regarding 
the town providing supplies and staff is deleted. 
 

On a motion by Mr. Kareckas, seconded by Mr. James, it was unanimously voted to amend the 
Memo of Understanding with SMRPDC for the Comp Plan update as executed by Paul Schumacher 
on March 16, 2022, and to further amend the MOU based on the Manager’s comments. 
 

On a motion by Mrs. Cook, seconded by Mr. Kareckas, it was unanimously voted that the final 
Comp Plan update will include a cost estimate, on a scaled approach, and timeline for each 
initiative. 
 

Councilor Comments 
 

1. Ms. Cyr: 
-Gave a shout-out to the Recreation Dept for its social media outreach.  She added that the Town 
as a whole, needs to do better.  Mr. Pellerin stated that he is looking into setting up a Facebook 
page. 
 

2. Mr. Kareckas: 
-Happy spring. 
 

Adjournment 
 

On a motion by Mr. James, seconded by Mr. Kareckas, it was unanimously voted to adjourn the 
meeting at 7:50pm. 
 

Attest: 
 
 
Barbara Bennett, CCM 









 



HOUSE OF REPRESENTATIVES 
2 STATE HOUSE STATION 

AUGUSTA, MAINE  04333-0002 

(207) 287-1400 
 

 

 

March 29, 2022 

 

Neil Levesque, Vice Chair 

Pease Development Authority 

55 International Drive 

Portsmouth, NH 03801 

 

Dear Mr. Levesque: 

As members of the Maine House of Representatives serving communities that border New 

Hampshire, we are writing to express our and our constituents’ concerns regarding the Pease Air 

Cargo Project. 

Though we are separated by the Piscataqua River and the Maine-New Hampshire border, our 

communities are deeply interconnected. The Maine border communities we represent will be 

directly impacted by the proposed Pease Air Cargo Project. Our constituents are expressing 

grave concern that this project will have problematic effects on our quality of life, property 

values and even public health here in Maine’s southernmost communities.  

As you know, the proposed air cargo operations would generate a great deal of noise pollution. 

This is a concern around the clock and particularly during nighttime hours. The level of noise 

pollution expected would be more than just a nuisance for nearby residents and communities. We 

know that intrusive noise levels have very real and significant health implications, including 

heart disease, diabetes, hypertension and sleep disturbance.  

We have also heard from property owners and real estate professionals alike who are concerned 

that the project will negatively impact property values. For those who have chosen to invest their 

hard-earned dollars in property here and whose life savings are tied up in their homes, the effects 

could be truly devastating.  

Finally, we know that many residents of our area chose to come to or stay in these communities 

because the quality of life we enjoy here. It is central to the character of our communities and 

what makes the region such a special place to live, work, recreate, raise a family and age with 

dignity. As we weigh competing needs and priorities, the importance of quality of life must not 

be undervalued.  

https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/16/12/50/environmental-noise-pollution-control


We ask you to please carefully consider and adequately address these concerns during the 

planning process. If we can help to facilitate that in any way, please feel welcome to contact us.  

Sincerely, 

 
Michele Meyer 

State Representative 

 
Kristi Mathieson 

State Representative 

 
Tiffany Roberts 

State Representative 



 

 

TOWN OF SOUTH BERWICK 
WARRANT 
2022/2023 

 
State of Maine              County of York, ss. 
 
 
TO: Joseph Rousselle, a Resident of South Berwick in the County of York, State of Maine. 
 
 
GREETINGS: 
 
In the name of the Town of South Berwick, you are required to notify the inhabitants of said Town, qualified to 
vote in Town affairs, to assemble at the Town Hall on 180 Main Street in said Town on Tuesday, the 10th of May 
2022, at 6:00 o'clock in the evening, then and there to act on the following articles: 
 
 
ARTICLE 1. To elect a moderator to preside at said meeting.  Election to take place at 6:30 p.m.  
  Business session will be held immediately following. 
 
 
ARTICLE 2. To see if the Town will authorize the Town Council to dispose of tax acquired property 

 in any manner in which the Town Council deems to be in the best interests of the Town. 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 3. To see if the Town will vote to authorize the Tax Collector to charge and collect interest  

at a rate of four (4) percent per annum on all unpaid taxes not paid by the due dates, 
with one-half of the taxes due on September 30, 2022 and one-half due on March 31, 2023.  

 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 4.  To see if the Town will vote to authorize the Tax Collector to accept prepayment of taxes 
  not yet due or assessed.  Any excess paid in over the amount finally assessed shall be   
  repaid at zero (0) percent interest. 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 5. To see if the Town will vote to authorize the Tax Collector to continue an eight (8) month   
  payment plan known as the “Tax Club”, with interest waived for all members of the Club   
  making regular payments in accordance with the rules and regulations governing said Club. 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 6. To see if the Town will vote to set the rate of interest paid on overpayment of taxes 

due to abatement at two (2) percent per annum as per MRSA36/506A. 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 7. To see if the Town will vote to appropriate up to $25,000 from Undesignated Fund for the 

payment of property tax abatements (and applicable interest) granted during this fiscal year. 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 



 

 

 
ARTICLE 8. To see if the Town will vote to authorize the deposit of all proceeds from the Parking Lease 

Agreement between the Town and Avesta Young Street LP dated December 12, 2014 and 
December 22, 2015 into a non-lapsing designated reserve account and to appropriate and 
expend those funds to pay any costs associated with the repair and maintenance of said 
parking lot. 

 
 TOWN COUNCIL RECOMMEDS: Adoption 
 
 
ARTICLE 9. To see if the voters will allow the Town Council to utilize funds from the TIF Account for the 

purposes denoted in the Final TIF agreement approved in 2020. 
 
 TOWN COUNCIL RECOMMEDS: Adoption 
 
 
 
ARTICLE 10. To see if the Town will vote to raise and appropriate the following amounts for Police Services: 
   
    Police Department                 $ 1,229,701 
   Animal Control              14,550 
    Dispatch                                   258,185 
     Total        $1,502,436 
 
  TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation  

and other revenue sources    $1,502,436 
 
 
ARTICLE 11. To see if the Town will vote to raise and appropriate the following amounts for Emergency 

Services: 
   
    Fire Department     $   263,377 
     Emergency Management Services            6,379 
    Water Assessment/Fire Protection        299,735 
  Emergency/Rescue Services           98,298 

Total       $   667,789 
 
  TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation 
  and other revenue sources    $   667,789 
 
 
ARTICLE 12. To see if the Town will vote to raise and appropriate the following amounts for Public Works: 
 
     Town Hall      $     84,874 
     Community Center            74,404 
  Community Center Food Pantry                200 
     Highway           980,670 
     Public Facilities             55,700 
     Town Garage             32,225 
  Transfer Station           483,075 
        Total                  $ 1,711,148 
 
  TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation 
  and other revenue sources               $ 1,711,148 
 
 
 



 

 

ARTICLE 13. To see if the Town will vote to appropriate $62,500 from the Department of Transportation 
Highway Block Grant (URIP/LRAP) funds and raise and appropriate from general taxation and 
other revenue sources the following amounts for 
Capital Improvements – Roads and Road Bond Debt: 

 
    CIP Roads      $    264,000 
  Road Bond Debt           436,000 
     Total                   $    700,000 
       
     TOWN COUNCIL RECOMMENDS: 
  Appropriate from DOT Highway Block Grant (URIP/LRAP) $    62,500 
    and 
   
  Raise and appropriate from general taxation 
  and other revenue sources                $    637,500  
   
  Total                     $  700,000      
  
 
ARTICLE 14. To see if the Town will vote to appropriate $700,000 from Undesignated funds and to raise and 

appropriate $1,578,143 for the following amounts for General Government: 
 
     Town Council       $       9,250  
     Town Manager            289,728 
     Town Clerk            148,567 

Finance                          120,097 
     Computer              59,062 
     Administration            209,800 
     Tax Assessment           131,839 
     Employee Benefits        1,301,000 
     Streetlights                8,800 

Total       $ 2,278,143 
      
     TOWN COUNCIL RECOMMENDS: 
 
  Appropriate from Undesignated Fund Balance                     $700,000 
 
  Raise and appropriate from general taxation 

and other revenue sources    $ 1,578,143 
 
Total                               $ 2,278,143 

 
 
ARTICLE 15. To see if the Town will vote to appropriate from general taxation and other revenue sources the 

following amounts for Debt Service: 
 
     Young Street Debt     $      41,262 
     2010 CIP Debt              45,647 
     Library Construction Debt          116,750 
  Police Bond            276,665 
  Hwy Equipment              25,343 
  Hwy Building              29,980 
  Total                   $    535,647 
 

Raise and appropriate from general taxation 
  and other revenue sources    $    535,647 
 
 
 
 



 

 

 
 
ARTICLE 16. To see if the Town will vote to raise and appropriate the following amounts for 

Code Enforcement and Health Departments: 
 
     Code Enforcement     $      59,795 
  Planning              89,220 
     Historic District Commission                 250 
     Zoning Board of Appeals                 250 
     Total       $     149,515 
  
  TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation 

and other revenue sources    $     149,515 
 
 
ARTICLE 17. To see if the Town will vote to raise and appropriate the following amounts for Public Welfare:  
 
    Social Services      $     51,700 
     Social/Civic Contributions           11,500 
    Recreation           120,613 
     Conservation Commission             4,750 
    Library            191,573 
     Total       $   380,136 
 
     TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation 
  and other revenue sources    $   380,136 
 
 
ARTICLE 18.  To see if the Town will vote to raise and appropriate the following amounts for 
 Capital Improvements – Reserves: 
 
    Highway Equipment      $   125,000 
     Office Equipment             15,000 
    Fire Equipment               95,000 
     Police Equipment             10,000 
    Transfer Station               10,000 

Town Buildings Reserve             22,500 
Compensated Absence Reserve           50,000 

  Pedestrian Safety               2,000 
  Comprehensive Plan Updates                        40,000 

Town Clerk Record Preservation                         1,200  
Total                                                                        $    370,700        

 
  TOWN COUNCIL RECOMMENDS: 
  Raise and appropriate from general taxation 
  and other revenue sources    $    370,700 
 
 
ARTICLE 19. To see if the Town will vote to apply the following amounts from Excise Taxes, Non-Tax General 

Fund Revenues, Revenue Sharing, BETE Reimbursement and Homestead Exemption 
Reimbursement to use toward the 2022/2023 Budget Appropriations, thereby decreasing the 
amount to be raised by taxation.   

 
  TOWN COUNCIL RECOMMENDS THE FOLLOWING APPLICATIONS: 
 
 
 
 



 

 

 
 
    Excise Taxes      $ 1,425,000  
     Non-Tax General Fund Revenues      1,215,350    
    State Revenue Sharing        1,125,000 
    Homestead Exemption Reimbursement         500,000 

  BETE Reimbursement             13,000 
  Total       $ 4,278,350 
 
  TOWN COUNCIL RECOMMENDS: Adoption 
 
 
ARTICLE 20. To see if the Town will vote to increase the property tax levy limit of $ 5,108,578 established 
  for the Town of South Berwick by State law in the event that the municipal budget approved  

under the preceding articles will result in a tax commitment that is greater than that property  
 tax levy limit. 

 
  TOWN COUNCIL RECOMMENDS: Adoption   
   
 
 
 
ARTICLE 21. To see if the Town will vote to adjourn the Town Meeting. 
 
 
 
Given under our hands in the Town of South Berwick, this 12th day of April 2022 A.D. 
 
 
 
 
______________________________________  _______________________________________ 
Mallory Cook      John J James 
 
 
 
______________________________________  _______________________________________ 
John C Kareckas                     Jessica Cyr     
 
 
  
______________________________________  
Jeff Minihan  
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130th MAINE LEGISLATURE

SECOND REGULAR SESSION-2022

Legislative Document No. 2003

H.P. 1489 House of Representatives, March 2, 2022

An Act To Implement the Recommendations of the Commission To 
Increase Housing Opportunities in Maine by Studying Zoning and 
Land Use Restrictions

(EMERGENCY)

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 
203.

Received by the Clerk of the House on February 28, 2022.  Referred to the Committee on 
Labor and Housing pursuant to Joint Rule 308.2 and ordered printed pursuant to Joint Rule 
401.

ROBERT B. HUNT
Clerk

Presented by Speaker FECTEAU of Biddeford.
Cosponsored by Senator HICKMAN of Kennebec and
Representative: ARATA of New Gloucester.
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1 Emergency preamble.  Whereas, acts and resolves of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted as emergencies; and

3 Whereas, the Commission To Increase Housing Opportunities in Maine by Studying 
4 Zoning and Land Use Restrictions published its final report in December 2021 and the 
5 information within that report indicates an urgent need to address the availability of 
6 affordable housing in Maine; and 

7 Whereas, the recommendations within that report are essential to addressing the 
8 availability of affordable housing in Maine; and

9 Whereas, the provisions in this legislation are based upon the recommendations in 
10 that report; and

11 Whereas, in the judgment of the Legislature, these facts create an emergency within 
12 the meaning of the Constitution of Maine and require the following legislation as 
13 immediately necessary for the preservation of the public peace, health and safety; now, 
14 therefore,
15 Be it enacted by the People of the State of Maine as follows:

16 Sec. 1.  5 MRSA §4581-A, sub-§3, ¶B, as amended by PL 2021, c. 366, §10 and  
17 c. 476, §3, is further amended to read:
18 B.  Discriminate in the granting of financial assistance, or in the terms, conditions or 
19 privileges relating to obtaining or the use of any financial assistance, against any 
20 applicant because of race or color, sex, sexual orientation or gender identity, physical 
21 or mental disability, religion, ancestry, national origin, familial status or any previous 
22 actions seeking and receiving an order of protection under Title 19‑A, section 4007; or

23 Sec. 2.  5 MRSA §4581-A, sub-§4, as enacted by PL 2011, c. 613, §11 and affected 
24 by §29, is amended to read:
25 4.  Receipt of public assistance.  For any person furnishing rental premises or public 
26 accommodations to refuse to rent or impose different terms of tenancy to any individual 
27 who is a recipient of federal, state or local public assistance, including medical assistance 
28 and housing subsidies, primarily because of the individual's status as recipient.; or

29 Sec. 3.  5 MRSA §4581-A, sub-§5 is enacted to read:
30 5.  Housing development.  For any municipality or government entity to restrict the 
31 construction or development of housing accommodations in any area based upon criteria 
32 that refers to the character of a location, the overcrowding of land or the undue 
33 concentration of the population. For the purposes of this subsection, the following terms 
34 have the following meanings.
35 A.  "Character of a location" means the unique characteristics of a municipality or 
36 specific area within a municipality or other political subdivision.
37 B.  "Concentration of the population" means the density of the population within a 
38 municipality or specific area within a municipality or other political subdivision being 
39 too high.
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1 C.  "Overcrowding of land" means the density of residential dwellings or other 
2 development in a municipality or specific area within a municipality or other political 
3 subdivision being too high.

4 Sec. 4.  5 MRSA §12004-B, sub-§11 is enacted to read:
5 11.   

Municipal Housing Development Permit 
Review Board

Expenses Only 30-A MRSA 
§4364-E

6 Sec. 5.  30-A MRSA §4360, sub-§3, as amended by PL 2007, c. 77, §§1 and 2 and 
7 c. 155, §1 and affected by c. 466, Pt. B, §§20 and 21, is further amended to read:

10 3.  Ordinance requirements.  A municipality may adopt a rate of growth ordinance 
11 only if:
12 A.  The ordinance is consistent with section 4314, subsection 3; and
13 B.  The ordinance sets the number of building or development permits for new 
14 residential dwellings, not including permits for affordable housing, at 105% or more 
15 of the mean number of permits issued for new residential dwellings within the 
16 municipality during the 10 years immediately prior to the year in which the number is 
17 calculated.  The mean is determined by adding together the total number of permits 
18 issued, excluding permits issued for affordable housing, for new residential dwellings 
19 for each year in the prior 10 years and then dividing by 10;
20 C.  In addition to the permits established pursuant to paragraph B, the ordinance sets 
21 the number of building or development permits for affordable housing at no less than 
22 10% of the number of permits set in the ordinance pursuant to paragraph B; and
23 D.  The number of building or development permits for new any kind of residential 
24 dwellings, including but not limited to building or development permits for affordable 
25 housing, allowed under the ordinance is recalculated every 3 years not restricted.

26 Sec. 6.  30-A MRSA §4360, sub-§4 is enacted to read:
27 4.  Growth caps prohibited.  A municipality may not adopt an ordinance that caps the 
28 number of building or development permits each year for any kind of residential dwellings, 
29 including but not limited to building or development permits for affordable housing.

30 Sec. 7.  30-A MRSA §4364 is enacted to read:
31 §4364.  Technical assistance to municipalities related to zoning and land use 
32 ordinances
33 The Department of Economic and Community Development, referred to in this section 
34 as "the department," shall make technical assistance for the purposes of developing and 
35 implementing zoning ordinances and land use ordinances available to municipalities in 
36 accordance with this section.
37 1.  Technical assistance program.  The department shall develop a program to provide 
38 technical assistance to municipalities for the purposes of developing and implementing 
39 zoning ordinances and land use ordinances in accordance with this chapter, including but 
40 not limited to:

6
7
8
9



Page 3 - 130LR2299(01)

1 A.  Ensuring that zoning ordinances and land use ordinances developed by 
2 municipalities conform with state and federal laws; and
3 B.  Assisting in the formal review of municipal building and development permits.
4 2.  Grant program. The department shall develop a program to provide grants from 
5 the Municipal Planning Assistance Grant and Incentive Program Fund established under 
6 subsection 3 to municipalities for the purposes of contracting for services and hiring staff 
7 to help administer municipal responsibilities under this chapter. The department shall adopt 
8 rules outlining the application process and criteria for a municipality to receive a grant 
9 under this subsection. Approved uses of grants issued under this subsection include but are 

10 not limited to the following:
11 A.  Contracting for the services of a regional planning organization or other private 
12 entity for assistance in the development and implementation of zoning ordinances and 
13 land use ordinances under this chapter; and
14 B.  Hiring municipal employees to oversee or assist in the development and 
15 implementation of zoning ordinances and land use ordinances under this chapter.
16 3.  Municipal Planning Assistance Grant and Incentive Program Fund.  The 
17 Municipal Planning Assistance Grant and Incentive Program Fund is established as an 
18 ongoing, nonlapsing General Fund program account within the department. The fund 
19 receives funds appropriated by the Legislature for the purposes of providing grants under 
20 subsection 2 and funding any staffing positions in the department necessary to administer 
21 this section. 
22 4.  Rules.  The department shall adopt rules to administer this section. Rules adopted 
23 pursuant to this section are routine technical rules as defined in Title 5, chapter 375, 
24 subchapter 2-A.

25 Sec. 8.  30-A MRSA §4364-A is enacted to read:
26 §4364-A.  Municipal incentive program
27 The Department of Economic and Community Development, referred to in this section 
28 as "the department," shall develop a program to incentivize review of municipal zoning 
29 ordinances and land use ordinances. A municipality may participate in the program for up 
30 to 3 years.
31 1.  Municipal incentives.  The department shall provide a grant of up to $25,000 to a 
32 municipality for each year the municipality participates in the program.  To be eligible for 
33 a grant under the program, a municipality must commit to:
34 A.  In the first year, establishing a working group to review how the municipality's 
35 zoning ordinances and land use ordinances may impact the availability of housing in 
36 the municipality.  A municipality may satisfy the requirements of this paragraph by 
37 creating a joint working group with one or more other municipalities;
38 B.  In the 2nd year, adopting or amending the municipality's zoning ordinances and 
39 land use ordinances to promote the availability of housing in the municipality, based 
40 upon the recommendations of the working group described in paragraph A, as 
41 determined by the department; and



Page 4 - 130LR2299(01)

1 C.  In the 3rd year, providing information to the department about current or 
2 prospective housing developments, or permits issued for the construction of housing, 
3 that resulted from the zoning ordinances or land use ordinances the municipality 
4 adopted or amended under paragraph B.
5 2.  Rules.  The department shall adopt rules to administer this section. Rules adopted 
6 pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, 
7 subchapter 2-A.

8 Sec. 9.  30-A MRSA §4364-B is enacted to read:
9 §4364-B.  Affordable housing density

10 For an affordable housing development approved on or after April 20, 2022, a 
11 municipality shall apply density requirements in accordance with this section. 
12 1.  Definition.  For the purposes of this section, "affordable housing development" 
13 means:
14 A.  For rental housing, a development in which a household with an income at 80% of 
15 the local area median income can afford a majority of the units without spending more 
16 than 30% of the household's monthly income on housing costs; and
17 B.  For owned housing, a development in which a household with an income at 120% 
18 of the local area median income can afford a majority of the units without spending 
19 more than 30% of the household's monthly income on housing costs.
20 2.  Density requirements.  A municipality shall allow an affordable housing 
21 development to have a dwelling unit density of at least 2 1/2 times the density that is 
22 otherwise allowed in the zone where the affordable housing development is located and 
23 may not require more than 2 off-street parking spaces for every 3 units.
24 3.  Long-term affordability.  Before approving an affordable housing development, a 
25 municipality shall require that the person proposing the affordable housing development 
26 has agreed to ensure that for at least 30 years:
27 A.  For rental housing, occupancy of the development will remain limited to households 
28 at or below 80% of the local area median income and, for owned housing, occupancy 
29 of the development will remain limited to households at or below 120% of the local 
30 area median income; and
31 B.  A unit will not be rented to a person for less than a 30-day period.
32 4.  Rules.  The Department of Economic and Community Development shall adopt 
33 rules to administer and enforce this section.  The rules must include criteria for a 
34 municipality to use in calculating local area median income and housing costs.  Rules 
35 adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 
36 375, subchapter 2-A.

37 Sec. 10.  30-A MRSA §4364-C is enacted to read:
38 §4364-C.  Residential zones, generally; up to 4 dwelling units permitted
39 Notwithstanding any provision of law to the contrary, for any zone in which housing 
40 is permitted, a municipality shall permit structures with up to 4 dwelling units.
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1 For any zone in which housing is permitted, municipal ordinances must comply with 
2 the following conditions.
3 1.  Dimensional and setback requirements.  Municipal ordinances may not establish 
4 dimensional size requirements or setback distances for multifamily housing structures that 
5 are greater than dimensional or setback requirements for single-family housing structures.
6 2.  Water and wastewater.  Municipal ordinances must provide that the owner of a 
7 housing structure must provide written verification to the municipality that the structure is 
8 connected to adequate water and wastewater services before the municipality may certify 
9 the structure for occupancy. Written verification under this subsection must include:

10 A.  If a housing structure is connected to the municipal sewer system, proof of adequate 
11 service to support any additional flow created by the structure and proof of payment 
12 for the connection to the municipal sewer system;
13 B.  If a housing structure is connected to a septic system, proof of adequate sewage 
14 disposal for subsurface wastewater. The septic system must be verified as adequate by 
15 a local plumbing inspector under section 4221. Plans for subsurface wastewater 
16 disposal must be prepared by a licensed site evaluator in accordance with subsurface 
17 wastewater disposal rules adopted under Title 22, section 42;
18 C.  If a housing structure is connected to a public water system, the volume and supply 
19 of water required for the structure; and
20 D.  If a housing structure is connected to a well, proof of access to potable water. Any 
21 tests of an existing well or proposed well must indicate that the water supply is potable 
22 and acceptable for domestic use.
23 3.  Municipal implementation.  In adopting an ordinance, a municipality may:
24 A.  Establish an application and permitting process for housing structures;
25 B.  Impose fines for violations of building, zoning and utility requirements for housing 
26 structures; and
27 C.  Establish alternative criteria that are less restrictive than the requirements of 
28 subsection 2 for the approval of a housing structure only in circumstances in which the 
29 municipality would be able to provide a variance under section 4353, subsection 4, 
30 4-A, 4-B or 4-C. 
31 4.  Shoreland zoning.  Municipal ordinances must require that housing structures 
32 comply with minimum shoreland zoning requirements set by the Department of 
33 Environmental Protection under Title 38, chapter 3.
34 5.  Implementation.  A municipality is not required to implement the requirements of 
35 this section until April 20, 2023.

36 Sec. 11.  30-A MRSA §4364-D is enacted to read:
37 §4364-D.  Accessory dwelling units
38 1.  Use permitted.  A municipality shall allow an accessory dwelling unit to be located 
39 on the same lot as a single-family dwelling unit in any zone in which housing is permitted.  
40 For the purposes of this section, "accessory dwelling unit" has the same meaning as in 
41 section 4301, subsection 1-C.
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1 2.  Restrictions.  An accessory dwelling unit may be constructed only:
2 A.  Within an existing structure on the lot;
3 B.  Attached to or sharing a wall with a single-family dwelling unit; or
4 C.  As a new structure on the lot for the primary purpose of creating an accessory 
5 dwelling unit.
6 This subsection does not restrict the construction or permitting of accessory dwelling units 
7 constructed and certified for occupancy prior to April 20, 2023. 
8 3.  Zoning.  With respect to accessory dwelling units, municipal zoning ordinances 
9 must comply with the following conditions:

10 A.  At least one accessory dwelling unit must be allowed on any lot where a single-
11 family dwelling unit is the primary structure;
12 B.  A lot where a single-family dwelling unit is the primary structure and an accessory 
13 dwelling unit has been constructed must be zoned as single-family;
14 C.  A municipality shall exempt an accessory dwelling unit from any density 
15 requirements or calculations related to the zone in which the accessory dwelling unit is 
16 constructed;
17 D.  For an accessory dwelling unit located within the same structure as a single-family 
18 dwelling unit, the setback requirements and dimensional requirements must be the 
19 same as the setback requirements and dimensional requirements of the single-family 
20 dwelling unit;
21 E.  An accessory dwelling unit may not be subject to any additional parking 
22 requirements beyond the parking requirements of the single-family dwelling unit on 
23 the lot where the accessory dwelling unit is located;
24 F.  An accessory dwelling unit must comply with minimum shoreland zoning 
25 requirements set by the Department of Environmental Protection under Title 38, 
26 chapter 3; 
27 G.  An accessory dwelling unit must meet the minimum size for a dwelling unit set by 
28 the Maine Uniform Building Code, adopted by the Technical Building Codes and 
29 Standards Board under Title 10, section 9722; and
30 H.  An accessory dwelling unit may not be rented to a person for a period of less than 
31 30 days.  This paragraph does not apply to an accessory dwelling unit constructed or 
32 permitted prior to April 20, 2022.
33 4.  Water and wastewater.  The owner of an accessory dwelling unit must provide 
34 written verification to the municipality that the accessory dwelling unit is connected to 
35 adequate water and wastewater services before the municipality may certify the accessory 
36 dwelling unit for occupancy.  Written verification under this subsection must include:
37 A.  If an accessory dwelling unit is connected to the municipal sewer system, proof of 
38 adequate service to support any additional flow created by the accessory dwelling unit 
39 and proof of payment for the connection to the municipal sewer system;
40 B.  If an accessory dwelling unit is connected to a septic system, proof of adequate 
41 sewage disposal for subsurface wastewater. The septic system must be verified as 
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42 adequate by a local plumbing inspector under section 4221. Plans for subsurface 
43 wastewater disposal must be prepared by a licensed site evaluator in accordance with 
44 subsurface wastewater disposal rules adopted under Title 22, section 42;
4 C.  If an accessory dwelling unit is connected to a public water system, the volume and 
5 supply of water required for the accessory dwelling unit; and
6 D.  If an accessory dwelling unit is connected to a well, proof of access to potable 
7 water. Any tests of an existing well or proposed well must indicate that the water supply 
8 is potable and acceptable for domestic use.
9 5.  Municipal implementation.  In adopting an ordinance under this section, a 

10 municipality may:
11 A.  Establish an application and permitting process for accessory dwelling units;
12 B.  Impose fines for violations of building, zoning and utility requirements for 
13 accessory dwelling units; and
14 C.  Establish alternative criteria that are less restrictive than the requirements of 
15 subsection 3, paragraph C, D, E, F or G or subsection 4 for the approval of an accessory 
16 dwelling unit only in circumstances in which the municipality would be able to provide 
17 a variance under section 4353, subsection 4, 4-A, 4-B or 4-C. 
18 6.  Implementation.  A municipality is not required to implement the requirements of 
19 this section until April 20, 2023.

20 Sec. 12.  30-A MRSA §4364-E is enacted to read:
21 §4364-E.  Municipal Housing Development Permit Review Board
22 The Municipal Housing Development Permit Review Board, established in Title 5, 
23 section 12004-I, subsection 30-C and referred to in this section as "the board," is 
24 responsible for the review of municipal housing development permit decisions.
25 1.  Organization.  The board consists of 7 members appointed by the Governor for 
26 terms of 5 years. A member may continue to serve on the board after the end of the 
27 member's term until the member's replacement is designated. In making appointments 
28 under this subsection, the Governor shall make 2 appointments based upon 
29 recommendations from the President of the Senate and 2 appointments based upon 
30 recommendations from the Speaker of the House of Representatives. After all members 
31 have been appointed, the board shall convene an initial meeting to elect a chair by majority 
32 vote.  If a vacancy occurs on the board, the Governor may appoint a replacement to serve 
33 the remainder of the term.
34 2.  Meetings.  The chair shall convene meetings of the board as necessary. A majority 
35 of the board's members constitutes a quorum. The chair shall preside at all meetings of the 
36 board and is the official spokesperson of the board.
37 3.  Review of municipal decisions.  A person that has received a final decision from a 
38 municipality denying an application for a housing project may file a complaint to the board 
39 requesting review of that decision. Upon receipt of a complaint, the board shall set a time 
40 and place to convene and hold a hearing.  The board shall give written notice of the hearing 
41 at least 20 days in advance of the hearing to the person that submitted the complaint and 
42 the municipality that denied the application. During the hearing, the board shall invite the 

1
2
3
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43 person that submitted the complaint and representatives from the municipality to provide 
44 testimony regarding the project under review. After the hearing, the board shall issue an 
45 opinion determining whether the project should have been approved. The board shall issue 
46 the opinion in writing to the person that submitted the complaint and to the municipality. 
47 If the board determines that a project should have been approved, the municipality that 
48 denied the project shall approve the project.  A determination issued under this subsection 
49 is a final agency action as defined in Title 5, section 8002, subsection 4.
8 4.  Staff.  The chair may hire one full-time staff person to assist the board in performing 
9 its duties under this section.  The primary responsibilities of that staff person include, but 

10 are not limited to, performing administrative tasks and conducting research.

11 Sec. 13.  30-A MRSA c. 206, sub-c. 7 is enacted to read:

12 SUBCHAPTER 7

13 PRIORITY DEVELOPMENT ZONES

14 §5250-U.  Priority development zones required
15 A municipality shall designate an area within the municipality as a priority 
16 development zone. A priority development zone must be located in an area that has 
17 significant potential for housing development and is located near community resources, as 
18 determined by the Department of Economic and Community Development.  A priority 
19 development zone must comply with the requirements of this section and any rules adopted 
20 under subsection 3. 
21 1.  Definitions.  For the purposes of this section, the following terms have the following 
22 meanings.
23 A.  "Community resources" means services available to the community within a 
24 municipality, including but not limited to transportation, schools, recreational 
25 opportunities and any other services provided by the municipality. "Community 
26 resources" also includes business and employment opportunities within the 
27 municipality.
28 B.  "Priority development zone" means a zone in which owned or rented multifamily 
29 housing composed of both market rate units and units that meet the definition of 
30 "affordable housing" under section 4301, subsection 1 is permitted at a specified 
31 density that is greater than the density allowed in other zones within the municipality. 
32 2.  Review.  Prior to adopting an ordinance designating a priority development zone, a 
33 municipality shall submit a draft ordinance for review to the Department of Economic and 
34 Community Development. Upon receipt of a draft ordinance, the department shall conduct 
35 a review to ensure compliance with this section and any applicable rules adopted under 
36 subsection 3. 
37 3.  Rules.  The Department of Economic and Community Development shall adopt 
38 rules to administer the requirements of this section. Rules adopted under this subsection 
39 must include but are not limited to:

1
2
3
4
5
6
7
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1 A.  Criteria to evaluate whether an area has significant potential for housing 
2 development;
3 B.  Criteria to evaluate whether an area is located near community resources; 
4 C.  Minimum density requirements for an area to qualify as a priority development 
5 zone; and
6 D.  Minimum criteria to evaluate whether an ordinance incentivizes the development 
7 of multifamily housing within a priority development zone, including but not limited 
8 to establishing reduced parking requirements.
9 Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, 

10 chapter 375, subchapter 2-A.
11 4.  Application; compliance.  A municipality is not required to comply with the 
12 requirements of this section until 2 years following the adoption of rules under subsection 
13 3.

14 Sec. 14.  Initial appointments; staggered terms.  Notwithstanding the Maine 
15 Revised Statutes, Title 30-A, section 4364-E, subsection 1, with regard to the initial 
16 appointments to the Municipal Housing Development Permit Review Board, the Governor 
17 shall appoint 2 members for a term of one year, 2 members for a term of 3 years and 3 
18 members for a term of 5 years.

19 Sec. 15.  Appropriations and allocations.  The following appropriations and 
20 allocations are made.
21 ECONOMIC AND COMMUNITY DEVELOPMENT, DEPARTMENT OF
22 Municipal Housing Development Permit Review Board N414
23 Initiative: Provides ongoing funds for one Planning and Research Assistant position to 
24 provide assistance to the Municipal Housing Development Permit Review Board including 
25 performing administrative tasks and conducting research.

GENERAL FUND 2021-22 2022-23
POSITIONS - LEGISLATIVE COUNT 0.000 1.000
Personal Services $0 $72,262
All Other $0 $7,500

 __________ __________
GENERAL FUND TOTAL $0 $79,762

26 Municipal Land Use and Zoning Ordinances Review Incentive Program N412
33 Initiative: Provides ongoing funds for one Public Service Coordinator I position to 
34 implement a municipal land use and zoning ordinances review incentive program and to 
35 provide technical assistance to municipalities.

GENERAL FUND 2021-22 2022-23
POSITIONS - LEGISLATIVE COUNT 0.000 1.000
Personal Services $0 $82,260
All Other $0 $7,500

 __________ __________
GENERAL FUND TOTAL $0 $89,760

26
27
28
29
30
31
32

36
37
38
39
40
41
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1 Municipal Land Use and Zoning Ordinances Review Incentive Program N412
2 Initiative: Provides ongoing funds for grants to municipalities to review municipal land use 
3 and zoning ordinances.

GENERAL FUND 2021-22 2022-23
All Other $0 $3,000,000

 __________ __________
GENERAL FUND TOTAL $0 $3,000,000

4 Municipal Planning Assistance Grant and Incentive Program Fund N411
9 Initiative: Provides ongoing funds for one Public Service Coordinator II position to serve 

10 as a municipal planning coordinator providing expertise in zoning and land use ordinances 
11 to municipalities.

GENERAL FUND 2021-22 2022-23
POSITIONS - LEGISLATIVE COUNT 0.000 1.000
Personal Services $0 $108,060
All Other $0 $7,500

 __________ __________
GENERAL FUND TOTAL $0 $115,560

12 Municipal Planning Assistance Grant and Incentive Program Fund N411
19 Initiative: Provides ongoing funds to assist municipalities in the development and 
20 implementation of zoning and land use ordinances.  Funding appropriated for this purpose 
21 does not lapse but must be carried forward into the next fiscal year to be used only for the 
22 purpose for which it was provided.

GENERAL FUND 2021-22 2022-23
All Other $0 $1,294,680

 __________ __________
GENERAL FUND TOTAL $0 $1,294,680

23  
ECONOMIC AND COMMUNITY 
DEVELOPMENT, DEPARTMENT OF

  

DEPARTMENT TOTALS 2021-22 2022-23
   

GENERAL FUND $0 $4,579,762
 __________ __________
DEPARTMENT TOTAL - ALL FUNDS $0 $4,579,762

28 Emergency clause.  In view of the emergency cited in the preamble, this legislation 
29 takes effect when approved.

37 SUMMARY
38 This bill makes changes to zoning and land use laws based upon the recommendations 
39 in the report of the Commission To Increase Housing Opportunities in Maine by Studying 
40 Zoning and Land Use Restrictions.  The bill:
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1 1.  Amends the fair housing provisions of the Maine Human Rights Act to define the 
2 terms "character of a location," "overcrowding of land" and "concentration of the 
3 population" and to prohibit municipalities and government entities from using these criteria 
4 to restrict the construction or development of housing accommodations in any area;
5 2.  Establishes the Municipal Housing Development Permit Review Board, which is 
6 responsible for the review of municipal housing development permit decisions;
7 3.  Prohibits municipalities from adopting any ordinance that caps the number of 
8 building or development permits each year for any kind of residential dwellings;
9 4.  Requires the Department of Economic and Community Development to develop a 

10 program to provide technical assistance to municipalities for the purposes of developing 
11 and implementing zoning and land use ordinances;
12 5.  Requires the Department of Economic and Community Development to implement 
13 a program to provide grants to municipalities for the purposes of contracting for services 
14 and hiring staff to help administer municipal responsibilities in developing and 
15 implementing zoning and land use ordinances and appropriates $1,294,680 for that 
16 program in fiscal year 2022-23;
17 6.  Requires the Department of Economic and Community Development to create an 
18 incentive program that a municipality may participate in for up to 3 years and receive grants 
19 of up to $25,000 per year for fulfilling certain requirements related to reviewing how its 
20 zoning and land use ordinances may impact the availability of housing;
21 7.  Defines "affordable housing development," requires municipalities to allow 
22 affordable housing developments to be built at certain densities and sets certain criteria to 
23 ensure that an affordable housing development remains affordable for at least 30 years;
24 8.  Requires, for any zone in which housing is permitted, that a municipality permit 
25 structures with up to 4 dwelling units and creates general requirements for municipal 
26 ordinances governing residential zones;
27 9.  Beginning April 20, 2023, requires municipalities to allow the construction of 
28 accessory dwelling units and sets out specific requirements for the permitting and 
29 construction of accessory dwelling units; and
30 10.  Requires that a municipality designate an area within the municipality as a priority 
31 development zone, which is defined as a zone in which multifamily housing is permitted at 
32 a greater density, and requires the priority development zone to be located in an area that 
33 has significant potential for housing development and is located near community resources.  
34 Municipalities are not required to designate a priority development zone until 2 years 
35 following adoption of rules by the Department of Economic and Community Development.
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